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WHEREAS, a ‘plla't of land known as PARKSIDE OF WELLINGTOR:@ARK}
1ST PLAT has been filed with the Register of Deeds of Johnson
County, Kansas at Plat Book 83, Page 27; and

WHEREAS, said plat creates said PARKSIDE OF WELLINGTON PARK,
1ST PLAT, composed of lots and tracts descrlbed on Exhibit “A"
attached hereto; .and

WHEREAS, said piat dedicates to the public all of the streets
and roads shown on said plat for use by the public; and

WHEREAS, Wellington Park Partners, a Kansas general
partnership ("Develeper") is the owner of all ef‘the lots and land
shown on the aforesaid plat and now desires. to place certain
restrictions thereon, all of which restrlctlons belng for the use

and beneflt of the Developer, and for its future grantees and

- assigns.

NOW,‘ THEREF@RE, in consideration of the 'ﬁremises, the
Developef for itself and its successors, grantees and assigns,
hereby dgrees that all of the lots, tracts and lend shown described
on Exhibit "A" shell be and they are hereby restricted as to their
use invthe manner hereinafter set forth. |

DEFINITION OF TERMS USED:

for the purposes of these restrictions, the word "Developer"
shall mean Wellihgton Park Partners, a Kansas general partnership.

The word "street" shall mean any street, road, drive, or
terrace of whatever name; as shown on said plat of Wellington Park.

The word "outbﬁilding" shall mean an encloeed or unenclosed,
covered structure, not directly attached to the residence to which
it is-appurtenanﬁ.

The word "lot" may mean either any numbered lot as platted, or
any tract or tracts of land as conveyed, which may consist of one
or more numbered lots, as platted, or part or parts of one or more
numbered 1ots,‘ae platted, and upon which a residence may be
erected in accordance with the restrictions hereinafter set forth.

A "corner lot" shall be deemed to be any lot as platted, or any
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tract of land as.cénveyed, having more than one street contiguous
to it. |

The word "tract" shall mean any area identified by a letter of
the English Alphabet or as otherwise identified and shown on said
plat.

The terms "district” or "subdivision" as used in this
agreemeht shall méan all of the land described on Exhibit "A"
attached hereto: (hereinafter referred to " as "Parkside of
Wellington Park").i If and when other land shall, in the manner
hereinafter prdvided for, be added to that described above, then
tﬁe term "district" and "subdivision" shall £hereafter mean all
1ahd which shalipffom time to time be subjected to the terms of
this agreemént, including any future modifications thereof. The

term "improved p:oéerty" as used herein,.shall be.deemed to mean a

single tract under a single ownership and use, and on which tract
a residence has been erected or is in the process of erection or on

which any other building not in violation of the restrictions then

of record thereof is erected or is in the process of erection. Any
such tract may éonsist of one or more contiguous lots or part or
parts thereof. Any other land covered by this:agreement shall be
deemed to be vacént and unimproved. ' |

The term "Association" shall mean the Wellington Park Homes
Association, a Kansas not-for-profit corporation.'

The term "public places" as used herein shall be deemed to
mean all streets;

Thé term “owneré" as herein used shall mean tﬁose persons or
corporations who'may from time to time own the land within the
district. |

PERSONS B>O.‘UN.D BY THESE RESTRICTIONS: .

Those who execute this instrument and all persons and

corporations who or which may own or shall hereafter acquire any

interest in the above-described lots and land hereby restricted

shall -be taken to hold and agree and covenanﬁ with the owners of
said lots and‘lahd, and with their successors and assigns, ~to

conform to and observe the following covenants, restrictions, and

T 3969295



stipulations as to the use thereof and vthe construction of
residences and_improvements thereon for a period of time ending on
December 31, 2013, provided, however, ﬁthat.‘each of said
restrictions shall be renewable or amended in the manner
hereinéfter.Set forth. |

_ Thé;covenaﬁés are to run with the land and shéll be binding on
all owners'wifhin‘this subdivision and their grantees, heirs and
assigns and all persons claiming under them until December 31,
2013,‘ aﬁd shall be automatically continﬁéd thereafter for
succéssive periéds of twenty (20) years each,}unless the owners of
the fee title to the majority of said lots shall be resolution at
a special meeting called for that purpbse upon mailed notices to
all such owners, release, change, amend or alper any or all of the
said restricti§ns,.to be effective at the ena of any such twenty
(20) year period. Such release, change, amendment or alteration
shall Be in writing, shall be signed and acknowledged by the owners
of the lots agreeing thereto, and shall be filed with the Register
of Deeds of Johnson County, Kansas within two (2) yeafs prior to
the expiration of said twenty (20) year pé;iéd. Provided; this
documeht may be amended at any time upon the affirmative vote of
seventy-five percent (75%) of the owners of the fee title to said
lots, and with the written approval of the Déveloper, if it at that
time ownsbone of more lots or tracts. Such améndment shall be in
writing, shall bersigned and acknowledged by the owners of the lots
agreeing thereto, and shall be filed with the Register of Deeds of
Johnson County, Kansas. The following restrictiéhs or protective
poveﬂénts shall be kept by all persons owning, occupying or using
said lots and land and may be enforced by injunction, mandatory or
otherwise; the Association may recover its reasonable attorneys
fees in connectioh with such proceedings.

If any party hereto, or any of its grantees or assigns, shall
violate or attemﬁt to violate any covenants herein, it shall be
lawfﬁl for‘any,pther person or persons ownihg any real estate in
.Parkside oquel%ihgton Park to prosecute any proceedings at law or

equity against the person or persons violating or attempting to
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violate any‘sudhhéoyenants and either prevent:him‘or them from so
doing or-to recover damages for such violatiqh.

,Invélidatidn of any one of these restrictions by judgment or
court order shall in no way affect any of the other provisions,
which shall remaiﬁ in full force and effect.

1. No lot in Parkside of Wellington Park shall be used for
any purpose except residential one-family residences. No building
shall be erected, altered, placed, or permittea to remain on any
lot, other than%éne detached single-family dwelling not to exceed
three (3) stories in height and an attached privaﬁe garage for not
less than two cars. |

2. No lot shall be in any way subdiviaed; No building,
structure, appurtenance or improvement of any type shall be
erected, placed:or‘altered on any lot until construction plans and
specifications; including a plan showing location on the lot, have
been épproved by the Architectural Control Committee, hergafter
defined. The Architectural Control Committee 'shéll have the
absolute discretion to approve or disapprove such plans, and shall
consider same iniconnection with these restrictions, gquality and
type of workmanship and materials, harmony of external design and
colors with existing structures and landscape, and location with
respect to topography and finished grade elevation. No fences
shall be erected, placed or altered without the prior approval of
the Architectural Control Committee.

A. The Architectural Control Committee will be composed
of the Board of Directors, of the WELLINGTON PARK HOMES
ASSOCIATION ("Board of Directors"), or a subcommittee
designated by it. Until such time that there exists a Board
of Directorsvof the WELLINGTON PARK HOMES ASSOCIATION, the
Developer will act as the Architectural Control Committee. In
the event of death or resignation of any member of the
Committee, the remaining members shall have full authority to

~designate a successor. Neither the members of the Committee,
nor its designated representatives shall be entitled to any
compensation for services performed pursuant to this covenant.

. B. . The Architectural Control Committee shall have
control over completed homes in Parkside of Wellington Park at
or after the recording of this Declaration; exclusive control
over approval of new homes to be constructed after the date of
the filing of this Declaration shall be vested solely in
Developer, -until such time as the homes are sold and the
- owners thereof become subject to this Declaration of
Restrictions and any homes association declaration, at which

time said homes will then become subject to the Architectural
.Control Committee.
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c. No building shall be located nearer than twenty-five
(25) feet to the existing street lot line as shown in the
recorded plat(s) of Parkside of Wellington Park.

D. No building shall be located nearer than five (5)
feet to any interior lot line.

E. for the purposes of these covenants, eaves, steps
and open porches shall not be considered a part of a building,
provided, however, that this shall not be construed to permit

any portion of a building or structure to encroach upon
another lot.

F. No fencing shall be permitted upon any of the lots
unless such fencing shall be wooden and built with methods and
materials which harmonize with external design of buildings in
Parkside of Wellington Park; all such fences must be approved
by the Architectural Control Committee. No fence shall exceed
48" in height unless specifically approved for a greater
height by the Architectural Control Committee. No animal pens
or runs shall be permitted without Developer approval.

G. All houses shall have external driveways consisting
exclusively of properly constructed concrete surfaces; all
lots, regardless of house location thereon, shall be fully
sodded provided, however, no sodding shall be required where,
in the opinion of the Architectural Control Committee, soil,
lighting or topographical conditions would make sodding
impractical or unreasonably expensive, and provided further
that no duty to clear any tract of trees, bushes, shrubs or
natural growths which are kept reasonably attractive shall be

implied.

H. Each lot shall be used for only single family
residential purposes; provided, however, that the Developer
reserves the right to utilize one or more lots for common
areas or common amenities, or sales offices. The Board of
Directors may establish rules and regulations for the use of
a portion of a home by the owner thereof in furtherance of his
or her occupation; provided, however, that such use shall not
otherwise result in the violation of these restrictions or
permit advertising (on or off site) or visitation by customers
or clients at the home; and provided, further, that use of any

.lot for day care (child or adult) purposes is prohibited.

I. The above lots may be improved, used or occupied
only for private residences, and no flat, duplex or apartment

house, though intended for residential purposes, may be
erected thereon.

J.. No residence shall be more than three stories in
height, "except that split-level construction shall be

permitted. -

K. No trailer, basement, tent, shack,‘garage, barn or
outbuilding shall at any time be used as a residence,

.. temporarily or permanently, nor shall any residence of

temporary character be permitted.

L. No dwelling or residence shall be occupied until
fully completed, except for exterior painting and minor trim
details, and such dwelling or residence must be fully
completed ‘within twelve (12) months after the first earth
excavation is started. 1In the event of fire, windstorm, or
other damage, no building shall be permitted to remain in a
damaged condition longer than three (3) months.

M. No animals, livestock, or poultry of any kind shall

be raised, bred or kept on any lot, except that dogs, cats, or
other common household pets may be kept, provided they are not
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